
ParmaTownBoardmeetingheldonTuesday, September15, 2015atthe
ParmaTownHall, 1300HiltonParmaCornersRoad, Hilton, NewYork

ATTENDANCE

Supervisor JamesSmith
Councilperson GaryComardo
Councilperson JamesRoose
Councilperson TinaBrown
Councilperson KyleMullen

TownClerk DonnaK. Curry
BuildingandDevelopmentCoordinator DennisScibetta

Absent HighwaySupt.  BrianSpeer
Dir. ofParksandRecreation TomVenniro

OTHERSINATTENDANCE
AnnaNicotera, MargaretKanaley, AnnGronell, MindyZoghlin, JohnChart, Marco
Mattioli, MichaelWeldon, DaveAlmeterandothermembersofthepublic.  

CALLTOORDER
SupervisorSmithcalledthemeetingtoorderat7:00p.m. andleadthosepresentinthe
PledgeofAllegiancetotheFlag, followedbyamomentofsilence.  Emergencyexit
procedureswerenoted.  

MINUTES – SEPTEMBER1, 2015
RESOLUTIONNO. 226-2015 MotionbyCouncilpersonComardo, secondedby

CouncilpersonRoose, toaccepttheMinutesoftheSeptember1, 2015
meeting.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

TOWNCLERKREPORT
TheTownClerkReportandVFWSummaryforAugusthavebeencompleted, filedand
copiessenttoallTownBoardmembers.  Schooltaxcollectionhasbeensteady.    

TheFinancialReportsforAugusthavebeencompleted, filedandprovidedtotheTown
Boardforreview.  

stThenewpostageratefor1 classlettershisineffect.  Useofthisservicewillresultina
savingsof $.05perfirstclassletter.    

HIGHWAYDEPARTMENTREPORT
Supt. Speerwasnotinattendance.  HeisattheFallHighwaySchool.  
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BUILDINGDEPARTMENTREPORT
Mr. ScibettareportedMonroeCountyreviewedsitesreviewedbytheEPAduringtheir
auditandindicatedtheyarepleasedwithwhatwearedoing.  TheTownofHamlinhas
agreedtopurchasetheCodeEnforcement/DogControltruck.  

RECREATIONDEPARTMENTREPORT
Mr. Vennirowasnotinattendance.  Heisattendingaseminar.  HeprovidedtheTown
Boardwithasummarypriortothemeeting.  

LIBRARYREPORT
LibraryDirector, BeckyTantillo, reportedthegranthasbeensubmittedforreplacementof
theHVACunitsattheLibrary.  ItiswiththeMonroeCountyLibrarySystemnowfor
decision.  Theroofwillalsoneedreplacingbutthiswillbeaddressedaftertheinstallation
oftheHVACunitsandwiththenextroundofgrants.  Therewillbeafocusedoutreachto
teacherswhichwillincludelongerloantimesandspecialbibliographies.  The
multipurposeroomwillbeusedonaperiodicbasisasa “discoveryroom” forcreativeplay
bysmallchildren.  

PAGEDEDICATION – INMEMORYOFBARBARASPEER

SupervisorSmithexpressedcondolencestoLarrySpeerandfamilyforthesuddenlossof
ourcoworker.  BarbaraSpeerpassedawayonSeptember5, 2015.  Shehadworkedforthe
TownasaClerktotheCourtformanyyears.  

RESOLUTIONNO.  226A-2014 MotionbySupervisorSmith, secondedbyall
membersoftheParmaTownBoard, todedicateablankpageaspartofthis
meeting’sminutesinmemoryofBarbaraSpeer.    

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

PUBLICFORUM
SupervisorSmithaskediftherewasanyonewhowouldliketoaddresstheTownboardin
theopenforum.  

MargaretKanaleyaddressedtheTownBoardaboutongoingfloodingatherpropertyon
NorthAvenueandprovidedpicturesofthemostrecentoccurrencethispastweekend.  She
expressedthatshewouldlikesomethingdonenowandhopesthattheTownwilltakeout
thetilebetweentheirpropertyandtheneighbor’stohaveanopenditch.  Itwasthought
thatthetilemaybepluggedandbroken.  ItwasnotedthattheSupt. Speerhasbeenoutto
lookatitaswellasSupervisorSmithandCouncilpersonMullen.  SupervisorSmithnoted
thatthereusedtoorchardtothewestwhichhasbeenconvertedtofarmland.  Therenowis
nothingtoslowdownthewaterflow.  Issuesincludedthataccesshasbeendeniedbyone
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oftheresidents; removalofthetilemymaycauseotherproblemsandalargertilemaybe
neededunderthehighway. BecausethisisaStateroad, permitswillbeneeded.  TheTown
Engineerwillbecontactedtoseeifthereisanythingwecandotothewestoftheproperty
andtohelpfacilitateasolution.   

AnnaNicoteraaddressedtheTownBoardregardingpropertysheownsat4917Ridge
RoadWest.  Shewouldliketosellthepropertytohersisterwhowouldliketouseitfora
salon.  Thepropertyiscurrentlyzonedresidentialandwantstoknowwhatheroptionsare
forrezoningorobtainingavariance.  ShewasaskedtocontactMr. Scibettatoreviewwhat
thebestoptionwouldbe.  

BUSINESSITEMS
CHARTV. TOWNOFPARMASETTLEMENTRESOLUTION

RESOLUTIONNO.  227-2015 MotionbyCouncilmanComardo, andsecondedby
CouncilpersonBrown;  

WHEREAS, in2010, thefootballfield (the “FootballField”) intheTownof
Parma (the “Town”) Park (the “TownPark”) wasfoundtocontainresidualagricultural
chemicals, includingarsenic, inthetopsoilusedtoconstructthefield (the “Topsoil”); and

WHEREAS, anactionwascommencedentitledChartv. TownofParma inthe
UnitedStatesDistrictCourtfortheWesternDistrictofNewYork (the “Court”), Civil
ActionNo. 10-CV-06179, pursuanttothecitizensuitprovisionsoftheResource
ConservationandRecoveryAct (“RCRA”) §7002, 42U.S.C. §6972, byJohnChart

plaintiff”) againsttheTownclaimingthatthepurchaseandusebytheTownofthe
TopsoiltoconstructimprovementstotheFootballFieldandotherareasatthePark: (1)  
constitutedtheimpermissibledisposalofsolidorhazardouswaste (the “DisposalClaim”);  
and (2) presentsanimminentandsubstantialendangermenttohealthortheenvironment
the “EndangermentClaim”) (togetherthe “Claims”), becauseofthepresenceofarsenic

exceedingrestrictedresidentialsoilcleanupobjectivesintheTopsoil; and

WHEREAS, plaintiffsoughtapermanentinjunctionorderingtheTowntofurther
investigateandremediatetheTopsoilattheFootballFieldandelsewhereinthePark, and
compensationforhisattorney, expert, andotherfeesandcostsassociatedwithbringingthe
Claims; and

WHEREAS,  theTowndeniedtheClaims, andtheCourtdismissedtheDisposal
ClaimanddismissedtheEndangermentClaimtotheextentitwasbasedonenvironmental
threatsorthepresenceofhazardouswaste; and

WHEREAS, theCourtdidnotdismissthatpartoftheEndangermentClaimthat
wasbasedontheallegedhumanhealththreatsposedbyexposuretotheTopsoiland
permittedplaintiff’sexperttoofferhisopinionthatthearsenic concentrationsinthe
TopsoilontheFootballFieldposeanunacceptablecancerrisktochildrenandotherswho
usetheFootballField; and
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WHEREAS, theTownconsultedwithanindependentenvironmentalhealth
professional, whoperformedahumanhealthriskassessment (“HHRA”) regardingthe
presenceofarsenicintheTopsoil.  TheHHRA, whichassumedtheFootballFieldwas
exclusivelyusedfor “gameday” fieldforupto61eventsheldover33daysperyearand
fieldmaintenanceactivities, andhadnograsscoverpresent,  concludedthatthearsenic
concentrationspresentintheTopsoildonotposeanunduehealthrisktochildren, persons
orworkersusingtheFootballField.  TheHHRArecommended, basedontheHHRAuse
assumptions, thatthegrasscoverontheFootballFieldcontinuetobewellmaintainedand
monitored; and

WHEREAS, theTownalsoconsultedwiththeNYSDEC, NewYorkState
DepartmentofHealth, andMonroeCountyHealthDepartment, whoconcludedthe
FootballFieldwassafeforitsintendeduseasthegamedayfieldbecauseofitslimiteduse
andthepresenceofwellmaintainedturfgrasscover; and

WHEREAS, thepartieshavenegotiatedasettlement (the “Settlement”), pursuant
totheSettlementAgreementannexedheretoasAttachment “A” andincorporatedherein,  
thatwouldsettleallpendinglitigation, subjecttoapprovaloftheCourt, bywhich: (1) the
TownadoptsandimplementsaSiteManagementPlan (the “SMP,” annexedasExhibit
A” totheSettlementAgreement) fortheFootballFieldthatcontrolsandlimitsfielduse,  

providesproceduresforfieldmaintenance, andrequirestheapplicationofone-halfinchof
cleantopdressingeachyear; (2) asettlementpaymentof $35,000 (the “Settlement
Payment”) ispaidtoplaintiffinsatisfactionofhisClaimforcostsoflitigatingtheClaims;  
3) plaintiffmayenforcetheSMP; and (4) amendmentstoorextinguishmentoftheSMP

requireaCourtOrder;  and

WHEREAS, theSettlementisinthebestinterestoftheTownbecauseitis
protectiveofhumanhealthandtheenvironment, wouldavoidfutureexpensesforlegal
fees, experts, andotherlegaldisbursements, avoidtheriskofreimbursementofplaintiff’s
legalandexpertfeesandotherlegaldisbursementsatsubstantiallygreateramountsthan
theSettlementPayment, avoidtheriskofmoreexpensiveremedialmeasurestoaddressthe
issuesrelatedtotheTopsoil, andavoidtheriskoffurtherlitigation;  

NOW, THEREFORE, ITISRESOLVED thattheSettlementisapproved, and
KnaufShawLLP, attorneysfortheTown, areauthorizedtoenterintoaStipulationof
DismissaltointheformattachedasExhibit “B” totheSettlementAgreement; anditis

FURTHERRESOLVED, thatupontheconversionoftheSettlementAgreement
toaCourtOrder:   

1. TheSettlementAgreementandthisResolutionshallbefiledwiththefiles
oftheTownClerk;   

2. TheTownClerkshallcausethenumberofthisResolutiontobecross
referencedinSection1.4.2oftheSMP;  

3. TheSMPisadoptedandtheTownSupervisorshallcausetheRecreation
andParksDirectortoimplementtheSMP;  
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4. TheSMPshallnotbeamendedexceptinaccordancewithparagraph4of
theSettlementAgreement.   

5. TheTown SupervisorisauthorizedtocausethepaymentfromtheTown
FundoftheSettlementPaymenttoplaintiffpursuanttothetermsofthe
SettlementAgreement;  

6. TheTownSupervisorisauthorizedtocausetheFieldRestrictionSignage
referencedinSection4.2oftheSMPtobeprocured, installed, paidand
maintained; and

7. TheTownSupervisorshallcausethefundsnecessarytoimplementthe
SMPtobebudgetedwithinthebudgetfortheDepartmentofParksand
Recreation.   

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

BUDGETTRANSFERS

RESOLUTIONNO.  228-2015 MotionmadebyCouncilpersonRoose, secondedby
CouncilpersonComardo; toapprovethebudgettransfersaspresented.  

BUDGETTRANSFERSAug-15

FROMTO
ACCT # DESCRIPTIONAMT. ACCT # DESCRIPTIONAMT. REQUESTED

AOO514.1330.480.00MISCEXPENSE500.00AOO514.1330.410.00OFFICESUPPLIES500.00CURRY
AOO514.1330.120.00OFFICECLERK1,000.00AOO514.1410.130.00DEPUTYCLERK1,000.00CURRY
AOO513.1310.480.00MISCEXPENSE200.00AOO513.1310.430.00EDUCATIONAL200.00GAVIGAN
AOO516.1620.441.00GAS & ELECTRIC8,000.00AOO516.1680.460.00CONTRACTEDSERVICES8,000.00GAVIGAN
AOO536.3640.211.00FIELDEQUIPMENT500.00AOO536.3640.210.00OFFICEEQUIPMENT500.00GAVIGAN
AOO576.7520.480.00MISCEXPENSE500.00AOO576.7520.490.00PROCEEDS500.00GAVIGAN
BOO537.3620.480.00MISCEXPENSE500.00BOO537.8989.480.00MISCREIMBURSEMENTS500.00GAVIGAN
AOO516.7550.490.00TOWNCELEBRATIONS3,500.00AOO570.7020.430.00EDUCATIONAL300.00VENNIRO
AOO570.7020.120.00RECREATIONSUPERVISOR6,000.00AOO570.7020.450.00PERSONALCAR44.50VENNIRO
AOO570.7020.210.00EQUIPMENT2,015.89AOO570.7140.416.01PLAYGROUNDSUPPLIES163.00VENNIRO
AOO570.7020.422.00EQUIPMENTREPAIR/RENTAL800.00AOO570.7140.491.01PLAYGROUNDYOUTH11,000.00VENNIRO
AOO570.7020.451.00GASOLINE367.00AOO570.7310.489.42HOLIDAYPROGRAM500.00VENNIRO
AOO570.7111.490.00SPECIALEVENTS400.00AOO570.7310.494.32VOLLEYBALLCAMP876.00VENNIRO
AOO570.7140.492.01PLAYGROUNDBEAR260.05AOO570.7315.490.03BASEBALLTEAM 50.00VENNIRO
AOO570.7310.490.42SKICLUB490.56AOO570.7610.491.04SRGOLF600.00VENNIRO

AOO570.7620.490.05AEROBICFEES300.00VENNIRO
AOO571.7110.425.00MAINTENANCESUPPLIES900.00AOO571.7110.210.00EQUIPMENT289.99VENNIRO
AOO571.7110.451.00GASOLINE889.99AOO571.7110.422.00EQUIPMENTREPAIR1,500.00VENNIRO

26,823.4926,823.49

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

SETDATEFORBIDOPENINGFORSALEOF2007MALIBU

RESOLUTIONNO.  229-2015 MotionbyCouncilpersonMullen, secondedby
CouncilpersonBrown, toauthorizetheadvertisementforbidsonthesaleof
theBuildingDepartment2007Malibu; withaminimumbidthresholdof
5,500.  Bidsmustbesubmittedinsealedenvelopes, labeled “2007Malibu

Bid” totheParmaTownClerkOfficeby11:00a.m. onOctober15, 2015.  
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Atwhichtimetheywillbeopenedandreadaloud.  TheTownofParma
reservestherighttorejectanyandallBidsreceived.   

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

ROADDEDICATION – ALLSEASONSSUBDIVISIONSECTION4B
FALLWOODTERRACEANDSUMMERTIMETRAIL

RESOLUTIONNO.  230-2015 MotionbySupervisorSmith, secondedby
CouncilpersonComardo,  

WHEREAS, certainparcelsoflandlocatedintheAllSeasonsSubdivision,  
Section4PhaseB, moreparticularlydescribedonExhibit “A” attachedhereto, hasbeen
offeredfordedicationtotheTownofParma, (the “Town”) forhighwaypurposesbyMatco
RemodelingAssociates, Inc. (the “Owner”) ofsaidlandasshownonamapofAllSeasons
Subdivision, Section4PhaseB, filedintheMonroeCountyClerk’sOfficeinLiber341of
Maps, page69and

WHEREAS theTownHighwaySuperintendenthasrecommendedacceptanceof
saidparcelfordedicationforhighwaypurposesandtheroadwayhavingbeencompletedin
accordancewiththeTownspecifications, and

WHEREAS theTownAttorneyhasorderedafeetitleinsurancepolicyrelating
thereto,  

NOWTHEREFORE, BEITRESOLVED bytheTownBoardoftheTownof
Parmainregularsessiondulyconvenedhereinagreestoacceptthedeedofdedicationon
thesaidroad, tobeknownasFallwoodTerraceandSummertimeTrailanddirectsthe
TownClerktorecordthesameintheMonroeCountyClerk’sOffice.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

2014JUSTICECOURTANNUALAUDIT

RESOLUTIONNO.  231-2015 MotionmadebySupervisorSmithandsecondedby
CouncilpersonBrownacknowledgingthataninternalauditoftheParma
JusticeCourt’sfinanceswascompletedonMarch26, 2015byHungerford
andVinton, LLCasrequiredannuallybytheNewYorkStateUnifiedCourt
System.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

2015AMENDEDAGREEMENTFORTHEEXPENDITUREOF
HIGHWAYMONEYS

RESOLUTIONNO.  232-2015 MotionbyCouncilpersonRoose, secondedby
CouncilpersonMullen, toapprovedthe2015AmendedAgreementforthe
ExpenditureofHighwayMoneys; whichchangestheamountforGeneral
repairsto $147,000, workonDunbarRoadto $74,500, WorkonCollamer
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Roadto $134,800, WorkonPeaseto $11,000andthestripingofTown
Roadsintheamountof $15,000.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

MISCELLANOUS
DECLARECODEENFORCEMENT/DOGCONTROLTRUCKSURPLUS

EQUIPMENTANDAUTHORIZESALETOTOWNOFHAMLIN

RESOLUTIONNO.  233-2015 MotionbyCouncilpersonComardo, secondedby
CouncilpersonBrown, todeclaretheCodeEnforcement/DogControltruck
assurplusequipment; andauthorizethesaleofthistrucktotheTownof
Hamlinforatotalof $ 19,500tobepaidintwoinstallmentsof $9,750each
oneofwhichwillbepaidbeforetheendofthe2015andthesecond
paymenttobemadeinJanuaryof2016.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

AUTHORIZETHEPURCHASEOF2015FORDXLTRUCK
CODEENFORCEMENT/DOGCONTROLTRUCK

RESOLUTIONNO.  234-2015 MotionbyCouncilpersonMullen, secondedby
CouncilpersonBrown, toapprovedthePurchaseofa2015FordXLPickup
Truck, VIN # 1FTEX1E85FFA38240onStateContractfor $26,578.96.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

INFORMATIONALITEMS
CONSERVATIONEASEMENTMONITORING

SupervisorSmithreportedthatGeneseeLandTrusthascompletedtheannualreviewofthe
conservationeasementfortheMartinFarmpropertylocatedonBurrittRoadintheTown
ofParmaandtheTownhas “passed”.  

SECONDQUARTERSALESTAXDISTRIBUTION

SupervisorSmithreportedthesalestaxdistributionforthesecondquarterof2015was
166,257.48whichisdownabout $2,000fromthe2014.  

DANFORTH

SupervisorSmithreportedapreliminaryreviewofenergyusageattheTownHallwas
completedandamoreformalenergyauditwhichwouldidentifypotentialsavingsanda
performancebidmethodforthebidprocess.  ItishisintentiontoreachouttotheTownof
Penfieldastheyhavebeenapproachedbythesamecompany.  Concernswereexpressed
forhowtomeasureandestablishthebaselineandwhetherrepairsatthehighwaygarage
wouldmakethecontractnull.  
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LIAISONREPORTS
CouncilpersonBrownreportedthePlanningBoardagreedwithplansforastorage

buildingat4741RidgeRoadWest; agreedconceptuallywithatwolotsubdivisionat440
ParmaCenterRoad; approvedasignfor636WilderRoad; andapprovedtherequestsfor
split/mergeofpropertyat5100RidgeRoad.  TheConservationBoardmetanddeclareda
negativedeclaration200WebsterRoad.  TheyhaveinquiredastowhentheMonroe
Countymeetingsare.    

CouncilpersonComardoreportedtherehasnotbeenaRecreationCommissionmeeting.   
TheDrugCoalitionmetlastnightandtherewasinformationonayouthrisksurvey.  The
HojackTrailProjectmeetingwillbeheldonSeptember22, 2015from4:00p.m. to7:00
p.m. forthegeneralpublictoexpressconcerns.  ItwillbeheldattheGreeceTownHall
andisanopen, interactivesession.    

CouncilpersonRoosedidnothaveareport.  

CouncilpersonMullenreportedtheZoningBoardhasnotmetsinceourlastmeeting.   
HereportedtheCountyislookingataleftturninglaneontoWilderRoadfromBennett
RoadattheHighSchoolandaby-passlaneforeastboundtrafficonWilderRoad.  The
EPAcontractorforthepreliminarystudyoftheBurrittRoadpropertywillbeherenext
week.  JoeReinschmidtandJackBartonhavebeencontactedforinformation.    

MISCELLANEOUS
Mr. ScibettarequestedthattheBoardconsideradvertisingfortheopenPlanningBoard
position.  Therewasagreementtoadvertiseandpostonthewebsiteforthisandanyfuture
vacancies.   

WARRANT
RESOLUTIONNO. _235-2015 MotionbyCouncilpersonBrown, secondedby

CouncilpersonComardo, toapprovepaymentofAOOGeneralFundbills,  
intheamountof $49,411.85.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

RESOLUTIONNO. _236-2015 MotionbyCouncilpersonComardo, secondedby
CouncilpersonRoose, toapprovepaymentofBOOPartTownFundbills, in
theamountof $3,446.35.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

RESOLUTIONNO. _237-2015 MotionbyCouncilpersonRoose, secondedby
CouncilpersonMullen, toapprovepaymentofDAOHighway, Townwide
Fundbills, intheamountof $45,602.72.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0
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RESOLUTIONNO. _238-2015 MotionbyCouncilpersonMullen, secondedby
CouncilpersonBrown, toapprovepaymentofDBOHighway, PartTown
Fundbills, intheamountof $47,825.62.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

RESOLUTIONNO. _239-2015 MotionbyCouncilpersonBrown, secondedby
CouncilpersonComardo, toapprovepaymentofSDO, TownwideDrainage
Fundbills, intheamountof $4,327.65.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

RESOLUTIONNO. _240-2015 MotionbyCouncilpersonComardo, secondedby
CouncilpersonRoose, toapprovepaymentofTAOTrust & AgencyFund
bills, intheamountof $750.00.  

Motioncarried:  Aye5 (Smith, Comardo, Roose, Brown, Mullen) Nay0

Thetotaltobepaidis $151,274.19.  

TherewasnofurtherbusinessbeforetheTownBoard, CouncilpersonMullenmadea
motiontoadjournthemeetingat8:05p.m., secondedbyCouncilpersonBrownandall
wereinfavor.  

Respectfullysubmitted,  

DonnaK. Curry
ParmaTownClerk
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INMEMORYOFBARBARASPEER


