
ParmaTownBoardmeetingheldonTuesday, May20, 2014atthe
ParmaTownHall, 1300HiltonParmaCornersRoad, Hilton, NewYork.  

ATTENDANCE

Supervisor JamesSmith
Councilperson GaryComardo
Councilperson JamesRoose
Councilperson TinaBrown
Councilperson KyleMullen

HighwaySupt.  BrianSpeer
DirectorofParksandRecreation TomVenniro

OTHERSINATTENDANCE
PatrickBuskey, MichaelWeldon, CarolKluth, HelenIves, ScottCopey, GaryInzana, LauraInzana,  
RogerO’Dellandothermembersofthepublic.  

CALLTOORDER
SupervisorSmithcalledthemeetingtoorderat6:30p.m. andledthosepresentinthePledgeof

AllegiancetotheFlag, followedbyamomentofsilence.  Emergencyexitprocedureswerenoted.   

PUBLICHEARING – RIGHTTOFARMLAW
Thefollowinglegalnoticewasreadandnotedthiswaspublishedandpostedasrequiredbylaw.  

LEGALNOTICE
TOWNOFPARMA

TheParmaTownBoardhasscheduledapublichearingonproposedLocalLaw #1-2014tobe
knownasthe “RighttoFarmLawoftheTownofParma”.  Thepublichearingwillbeheldatthe
ParmaTownHall, 1300Hilton-ParmaCornersRd., Hilton, NewYorkonMay20, 2014at6:30
p.m. atwhichtimepersonsinfavoroforopposedtosaidlocallawmaybeheard.  Copiesofthe
proposedlocallawareonfileattheParmaTownClerk’sofficeandareavailableontheTown
website (www.parmany.org) forpublicinspection.   

Dated:  May7, 2014
TownofParma
DonnaK. Curry, TownClerk

ItwasnotedaresponsewasreceivedfromMonroeCountyPlanningandDevelopmentwhentheTown
firstbroughtthisforward.  CommentsreceivedfromRobertKingatthattimeweretakenunder
considerationandchangesmade.  NoticesweresenttotheTownsofGreece, Ogden, Sweden, Clarkson
andHamlinandtheVillageofHiltonasinterestedpartiesonApril15, 2014.  Therewerenoresponses
receivedfromthem.   
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SupervisorSmithnotedthiswasanUnlistedActionunderSEQRandtheTownofParmaisthelead
agent.  TheTownBoardproceededtoreviewParts1and2oftheShortEnvironmentalAssessmentForm.  

NEGATIVEDECLARATION – RIGHTTOFARMLAW

RESOLUTIONNO. 129-2014 MotionbySupervisorSmith, secondedbyCouncilpersonComardo
resolvingthattheParmaTownBoardhasclassifiedthisproposalasanunlistedaction
underSEQR.  TheParmaTownBoardhasreviewedparts1and2oftheEnvironmental
AssessmentForm (EAF) andanyotherrelevantareasofenvironmentalconcernsubmitted
forthisproposal. Comparedwiththecriterialistedinsection617.11ofSEQRregulations,  
allindicationsarethattheproposedactionwillnotcausesubstantialadversechangein
communitycharacter, aesthetics, designandnaturalfeatures.  Basedonitsreview, the
ParmaTownBoardhasdeterminedthattheactionwillnothaveasignificantadverse
impactontheenvironmentoftheTownandherebyissuesaNegativeDeclaration.  

Motioncarried:   Aye5 Nay0

SupervisorSmithaskedifanyonepresentwouldliketoaddresstheBoardonthismatter.  Therewasno
response.  Thepublichearingwasclosed.  

RESOLUTIONFORLOCALLAW #1-2014
RIGHTTOFARMLAW

RESOLUTIONNO.  130-2014 MotionbyCouncilpersonBrown, secondedbyCouncilperson
Mullen, 

WHEREAS, theParmaTownBoardhasreceivedandreviewedtheRighttoFarmLawandis
consideringactionherewithtoadoptsaidlaw; and

WHEREAS, theTownsofGreece, Ogden, Clarkson, Sweden, HamlinandVillageofHiltonwere
notifiedasinterestedparties; and

WHEREAS, appropriatepublicnoticeofthisactionhasbeenmadeaswellasreferraltoMonroe
CountyPlanningDepartmentforreviewandcomment; and

WHEREAS, theParmaTownBoardhasconsideredcommentsmadebythepublicandinterested
agenciesatthePublicHearingheldonMay20, 2014; and

WHEREAS, theParmaTownBoardastheonlyinvolvedagency, hasidentifiedthisasanunlisted
action, completedtheEnvironmentalReviewoftheadoptionoftheRightToFarmLawandissueda
NegativeDeclaration” ofsignificance, pursuanttotheStateEnvironmentalQualityReview(SEQR)  

regulations; and

THEREFOREBEITRESOLVEDthat:  
1.  TheParmaTownBoardherebyadoptstheRighttoFarmLawfortheTownofParmaas

LocalLaw1-2014.  

2.  TheClerkisdirectedtofiletheappropriatenoticesasrequiredbyNYSlaw.  
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3.  Thisresolutionshalltakeeffectimmediately.  

Motioncarried:   Aye5 Nay0

SupervisorSmiththankedtheFarmlandandOpenSpaceCommitteeforalltheirworkonthisproject.  

SeeScheduleAatendofMinutesforacopy RighttoFarmLawandSEQR

PUBLICHEARING – ADDENDUM1TO
TOWNOFPARMADEVELOPMENTREGULATIONS

SupervisorSmithreadthefollowinglegalnoticeandnoteditwaspublishedandpostedasrequiredby
law. ItwasalsonotedAddendum1totheTownofParmaDevelopmentRegulationsisaminorchange
anddoesnotaffecttheNegativeDeclarationmadeperResolutionNo. 243-2013onOctober1, 2013and
therefore, nofurtherreviewisrequired.   

LEGALNOTICE
TOWNOFPARMA

TheParmaTownBoardhasscheduledapublichearingonproposedAddendum1totheTownof
ParmaDevelopmentRegulations.  ThepublichearingwillbeheldattheParmaTownHall, 1300
Hilton-ParmaCornersRd., Hilton, NewYorkonMay20, 2014at7:00p.m. atwhichtimeall
personswillbeheard.  CopiesoftheproposedaddendumareonfileattheParmaTownClerk’s
officeandareavailableontheTownwebsite (www.parmany.org) forpublicinspection.   

Dated:  April16, 2014
TownofParma
DonnaK. Curry, TownClerk

SupervisorSmithaskediftherewasanyonewhowishedtospeak.  Therewasnoresponse.  Thepublic
hearingwasclosed.  

ADOPTIONOFADDENDUM1TO
TOWNOFPARMADEVELOPMENTREGULATIONS

RESOLUTIONNO.  131-2014 MotionbySupervisorSmith, secondedbyCouncilpersonMullen, to
adoptAddendum1oftheTownofParmaDevelopmentRegulations; whichchangesthe
sizeofstormwaterlateralsandcleanouts.  

Motioncarried:  Aye5 Nay0

SeeScheduleBforAddendum1

MINUTES – MAY6, 2014
RESOLUTIONNO.  132-2014 MotionbySupervisorSmith, secondedbyCouncilpersonComardo,  

toaccepttheMinutesoftheMay6, 2014TownBoardmeeting.  

Motioncarried:  Aye5 Nay0
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TOWNCLERKREPORT
TheTownClerkreportedacopyoftheHiltonParmaFireDistrictFinancialStatementfortheyearending
December31, 2013hasbeenreceivedandfiled.  Areminderwasmadetothosewhoneedtosubmit
retirementhourreporting.  ItwasalsonotedminutesfromthejointmeetingwiththeVillagehavenot
beenreceivedforapproval.  

HIGHWAYDEPARTMENTREPORT
TherecentheavyrainresultedinawashoutunderneathasectionofPayneBeachRoad.  TheCountywill
havetoreplacetheculvertpipe.  Supt. Speerreportedcrewshavecompletedlawnrestorationsfromthe
winterandareworkingonasecondpassoftheTownforthespringbrushpickup.  Crewshavealsobeen
workingondrivewayrepairswhereroadworkwasdonelastyear, hassettledandisnowbeingrepaired.   
Thereisadefectivevalveinthenewtruck’sbox.  Asewerleakbetweenthecleanoutandthemainat110
DunbarRoadwasrepairedbyCrowley.  TheTown’sshovelwastoosmallfortherepair.  TheTownwill
payforthisasitisinoureasementbetweenthecleanoutandthemain.  

Therewasdiscussiononthehiringoftwoyoungadultsforsummerhelp.  Workwouldincludeflagging,  
brushpickupandalleviatethecarryoverofvacationtime.  Itwasfelttherateshouldbethatofa
comparablepositiononthepayscale.  Itwasnotedthepositionsshouldbeadvertised, preferenceshould
begiventoParmaresidents, thereshouldbefundsavailableintheDBemployeebudgetline.  After
furtherdiscussionitwasfeltthewageshouldnotexceed $12.00perhour.    

PropertyMaintenance – ArequestwasmadetoSupt. Speertoassistwithapropertymaintenanceissues
specificallyforapropertyonWestAvenue.  IfHighwaystaffisavailablethetimeandmaterialsshould
bedocumentedsothedepartmentcanbereimbursed.   

SuperintendentSpeerwillbeawaythefirsttwoweeksinJuneforHighwaySchoolandvacation.   

BUILDINGDEPARTMENTREPORT
RETIREMENT – ROBERTPRINCE

RESOLUTIONNO.  133-2014 MotionbySupervisorSmith, secondedbyCouncilpersonMullen, to
accepttheretirementofRobertPrincewithregrets.  

Motioncarried:  Aye5 Nay0

ArtFritzhasstartedtosendnoticesandthereisonepropertymaintenance issue.  

PARKSANDRECREATIONDEPARTMENTREPORT
Mr. VenniroreportedtheParksDepartmenthasbeenworkingoncleanupworkduetoweatherdamage
andtrailrunofffromstorms.  ItwasnotedtheCourtofficeroofleakedagain.  Therehavebeenforty
applicantsforsummeremployment.  Hereportednumbersfortheonlineregistrationprogramandwillbe
preparingcomparisonnumbersforMarchandApril.  Thesummerbrochureisbeingprepared.  If
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departmentshaveinformationtheywouldlikeincluded, lethimknow.  TonightwasthestartoftheT-ball
program.  

LIBRARYREPORT
LibraryDirectorBeckyTantillowasunabletoattendthemeetingbutSupervisorSmithreportedonthe
Aprilactivitiesandstatisticssheprovided.  

PUBLICFORUM
SupervisorSmithopenedthepublicforumandaskediftherewasanycitizenpresentwhowouldliketo
addresstheTownBoard.  

GaryInzanaaddressedtheTownBoardonhisconcernsregardingdisparitiesinpropertyassessmentsof
commercialandrentalpropertiesintheVillageofHilton.  Mr. Inzanaisapropertymanager, realestate
developerandalicensedrealestatebroker.  HeprovidedtheBoardwithexamplesofpropertyanalyses
forcommercialmixeduseandapartmentswhichhadsignificantdiscrepanciesbetweensimilartypesof
propertiesandexpressedhisdispleasurethatthishasbeenallowedtohappen.  HemetwiththeAssessor
todiscusstheincreasedchangeinassessmentforhisproperties, providedinformationonwhyhefeltthe
assessmentsshouldbereducedandanadjustmentwaslatergiven.  Hefeltthatallcommercialandrental
propertiesshouldbere-evaluated.  TheAssessordidinformhimtheTownwillbegoingthroughatown
widere-evaluationnextyear.  Mr. Inzanawouldliketoseefairandaccurateassessmentsforallproperties
andhewillbeprovidingthesameinformationtotheVillageBoard.  

BUSINESSITEMS
COOPERATIVEFUELAGREEMENT

SupervisorSmithreportedminortyposhadbeenfixedandhehadspokenwithSteveAyers.  Therewas
discussiononthelogisticsofwhowillhaveaccessandhowitwillbecontrolled.  

RESOLUTIONNO.  134-2014 MotionbySupervisorSmith, secondedbyCouncilpersonMullen, to
authorizetheSupervisortoenterintoanInter-municipalCooperativeFuelAgreementwith
theHiltonCentralSchoolDistrictaspresented.  

Motioncarried:  Aye5 Nay0

SeeScheduleCattheendoftheminutesforacopyoftheagreement.  

SPECIALEVENTPERMIT
4975RIDGEROADWEST - PRODUCESALES

SupervisorSmithreportedarequesthasbeenreceivedtohaveafarmstand/wagoneastofthecornerof
Rt.104and259atLibertyHollow.  Thebusinessplanandapplicationhavebeensubmitted.  Thisisthe
sameapplicantwhoappliedforChristmastreesalesbackinthefall.  Theproducewagonwillbestaffed
andlocatedinthesamespot.  
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RESOLUTIONNO.  135-2014 MotionbySupervisorSmith, secondedbyCouncilpersonRoose, to
approvetheSpecialEventPermitapplicationofJohnMcNallat4975RidgeRoadWestfor

ststthesaleoffarmproducebySaraChristfromawagonJune1 throughOctober31 2014. 

Motioncarried:   Aye5 Nay 0

MISCELLANEOUS

INTRODUCTIONPROPOSEDLOCALLAW2-2014

RESOLUTIONNO. 136-2013 MotionbySupervisorSmith, secondedbyCouncilpersonRoose, to
holdapublichearingonProposedLocalLaw #2of2014entitled “ALocalLawto
EstablishtheResidencyRequirementsfortheappointedofficesofBuildingInspector, Fire
MarshalandCodeEnforcementOfficerfortheTownofParma.”  Theproposedlawwill
expandtheresidencyrequirementstoMonroeCountyandoradjoiningcounties. This
PublicHearingwillbeonJune17, 2014attheParmaTownHall, 1300HiltonParma
CornersRoad, Hilton, NewYork14468at6:30pm, atwhichtimeallinterestedparties
willbeheard.  AcopyoftheproposedLocalLawisonfilewiththeTownClerkandwill
bepostedontheTown’swebsite.  

Motioncarried:   Aye5 Nay0

AUTHORIZATIONTOESTABLISHTHEPOSITIONOFBUILDINGINSPECTOR/FIRE
MARSHALTHROUGHCIVILSERVICE

CurrentlytheTownhasthepositionofBuildingInspectorandthepositionofFireMarshal.  Theyareno
longerconsideredtwoseparatepositionsundercivilservice.  TheTownneedstotakethe222actionfor
establishingtheBuildingInspector/FireMarshaltitle; whichwilladdittothelistofavailabletitlesforthe
Town.  TheTownwillstillhavetheoptionforaparttimeFireMarshal.  

RESOLUTIONNO. 137-2013 MotionbyCouncilpersonMullen, secondedbySupervisorSmith, to
authorizeMaryGavigantocontactMonroeCountyCivilServicetotakethe222action
establishingthepositionofBuildingInspector/FireMarshalfortheTownofParma.  

Motioncarried:   Aye5 Nay0

APPOINTMENTOFBUILDINGANDDEVELOPMENTCOORDINATOR

SupervisorSmithreportedJackBarton, CouncilpersonsMullenandComardoandhimselfinterviewedsix
ofsevencandidateswhoappliedforthepositionofBuildingandDevelopmentCoordinator.  Therewasa
goodselectionofqualifiedcandidates.  TheyarerecommendingDennisScibettabeappointedtothe
position.  Itwasfelthehasthecredentialstostepin, hasstrongmanagementcapabilities, andisfamiliar
withourtypeofCode, andhasruralresidentialaswellascommercialexperience.  Oncethebackground
checkandotherscreeningtakesplace; hopefullythisinformationwillbecompletedwithinthenextweek
andhecouldstartwithinthenexttwoweeks.  
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RESOLUTIONNO. 138-2013 MotionbySupervisorSmith, secondedbyCouncilpersonComardo,  
tohireDennisScibettaprovisionallytothepositionofBuildingandDevelopment
Coordinator; pendingthathepassthecivilserviceexamforthepositionwhenofferedand
meetallthepre-requisiterequiredbyouremployeehandbook.  

Motioncarried:   Aye5 Nay0

INTERMUNICIPALAGREEMENT – TOWNOFCLARKSON
FORBUILDINGINSPECTORSERVICES

SupervisorSmithexplainedhewaslookingforapprovaltoenterintoanintermunicipalagreementwith
theTownofClarksonforBuildingInspectionServices.  TheTownislookingtohaveaparttime
employeewhocanworkamaximumof20hoursaweektodosomeofouroverloadworkandattend
meetingswhennecessary.  Heexplainedtherearesomedetailsintheagreementsuchasforcellphone,  
uniformsandvehicleusagewhichneedfurthernegotiation.  TheTowndoesnotwishtoreimbursefor
personalvehicleusagewhenthereisaTownvehicleavailabletouse, nordowerequireuniforms.  

RESOLUTIONNO. 139-2013 MotionbySupervisorSmith, secondedbyCouncilpersonComardo,  
toauthorizetheSupervisortoenterintoaninter-municipalagreementbetweentheTown
ofParmaandtheTownofClarksonforBuildingInspectionServicesforatotalcostof
2,782.59permonthforthesalaryandbenefitcomponentandnottoexceed $435amonth

tocoverexpenses.  

Motioncarried:   Aye5 Nay0

INFORMATIONALITEMS
SalesTax - SupervisorSmithreportedthefirstquarter’ssalestaxpaymenthasbeenreceivedfor
179,006.55.  Thisquarterlastyearwas $173,643.37.  

HealthBenefits - TherewasdiscussiononwhattheTownpaysfornewemployeehealthbenefits.   
Currently, allnewhiresreceivefiftypercentofthetotalcostofthepackage.  Forcurrentemployeesthis
coversmostofthecatastrophiccoverageandtheoutofpocketperyearis $1,300foranindividualand
2,600forafamilyplan.  Discussionincludedtheoverallbenefitisfairlygenerousbutfiftypercentofthe

totalpackagecostisabitstingyfornewemployees; shouldlookatraisingittoseventypercentfornew
employees, thecurrentHSAaccounts, considerationforHRAaccounts, establishingasetamountthat
willbeputtowardshealthinsuranceandanycostsoverthisareabsorbedbytheemployee.  Thereare
approximatelysixorsevenemployeescurrentlyinthisscenariowiththepotentialofthreemore.  The
estimatedincreasetoourhealthcarecostwouldbe $11,000peryear.  Theconsensuswasmore
informationwasneeded.  TheBoardwouldliketoknowwhatareaTownsarecoveringforhealth
insuranceandtoincludepayscaleinformation, sothewholepackagecanbelookedat.  Theywouldlike
tofindagoodmiddleground.  

SupervisorSmithnotedthatTownBoardmeetingswilltakeplaceonthethirdTuesdayofJune, Julyand
Auguststartingat6:30p.m.  ThenextTownBoardmeetingwillbeJune17, 2014.    

2013SafetyAward – TheUpstateNewYorkMunicipalWorkersCompensationProgramawardedtheir
2013SafetyAwardtotheTownofParma.  
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LIAISONREPORTS
CouncilpersonBrownreportedtherewasnoPlanningBoardmeeting.  TheConservationBoard

reviewedtheplansfor147DeanRoad.  Theywillberesubmittingoncediscrepancieshavebeenresolved.   
TheBoardofAssessmentReviewwillbemeetingonMay27, 2014from4:00to8:00p.m. tohear
grievances.  Theywillalsobesendingrequeststoallcommercialforincomefornextyear’srevaluation.  

CouncilpersonComardoreportedtheFarmlandandOpenSpaceCommitteemet.  Healsoattendedthe
HamlinDogKennelDedicationandtheAssociationofTownsFinanceSchool.  

CouncilpersonRoosereportedtheRecreationCommissionwillnotbemeetinguntilnextweek.  

CouncilpersonMullenreportedtherewillbetwentypropertymaintenancelettersgoingout.  The
ZoningBoardofAppealsmetlastweek.  Thegentlemanwhoownstheproperty, wherethecode
enforcementcasewhichwasdroppedlastweek, camebeforetheZoningBoardofAppealstoappealthe
postingofstructuresonhisproperties.  TheCourt’sdecisionallowsTownemployeestoresumeposting
propertieswhichareinviolation.  AnaffidavittoappealwaspresentedatthemeetingwhichtheZoning
BoardChairpersonacceptedandtheBoardofAppealshassixtydaystodraftadecision.  Theyalso
reviewedandapplicationforaspecialpermitwhichhadlapsed.   Atenanthasanunauthorizedbusiness
beingrunatthelocation. Thetenantisnolongerthereandtheownerwentforwardwithanewpermit.   
RegardingthestoringvehiclesattwolocationsonRidgeRoadWest, Sullivan’shaswithdrawntheir
requestandBraemarneedstocomebackwithadditionalinformation.  

SupervisorSmithreportedasafollowuptoearlierdiscussiontherehavebeensomeproperty
assessmentsdonethisyearandthevastmajoritywillbedonein2015.  TheHistoricalSocietyAnnual
Dinnerwaswellattended.  Itislikelythattheycouldhavesoldmoretickets.  

WARRANT

RESOLUTIONNO. 140-2014 MotionbyCouncilpersonBrown, secondedbyCouncilperson
Comardo, toapprovepaymentofAOOGeneralFundbills, intheamountof $111,347.71.  

Motioncarried:   Aye 5 Nay0

RESOLUTIONNO. 141-2014 MotionbyCouncilpersonComardo, secondedbyCouncilperson
Roose, toapprovepaymentofBOOPartTownFundbills, intheamountof $9,409.53.  

Motioncarried:   Aye 5 Nay0

RESOLUTIONNO. 142-2014 MotionbyCouncilpersonRoose, secondedbyCouncilperson
Mullen, toapprovepaymentofDAOHighway, TownwideFundbills, intheamountof
4,251.17.  

Motioncarried:   Aye 5 Nay0

RESOLUTIONNO. 143-2014 MotionbyCouncilpersonMullen, secondedbyCouncilperson
Brown, toapprovepaymentofDBOHighway, PartTownFundbills, intheamountof
6,212.40.  

Motioncarried:   Aye 5 Nay0



ParmaTownBoard
May20, 2014
Page9

RESOLUTIONNO. 144-2014 MotionbyCouncilpersonBrown, secondedbyCouncilperson
Comardo, toapprovepaymentofHDOTownBridgesFundbills, intheamountof
2,817.18.  

Motioncarried:   Aye 5 Nay0

RESOLUTIONNO. 145-2014 MotionbyCouncilpersonComardo, secondedbyCouncilperson
Roose, toapprovepaymentofS08HeilmannSewerFundbills, intheamountof $448.00.  

Motioncarried:   Aye 5 Nay0

RESOLUTIONNO. 146-2014 MotionbyCouncilpersonRoose, secondedbyCouncilperson
Mullen, toapprovepaymentofS17WilderRoad1SewerFundbills, intheamountof
28.06.  

Motioncarried:   Aye 5 Nay0

RESOLUTIONNO. 147-2014 MotionbyCouncilpersonBrown, secondedbyCouncilperson
Comardo, toapprovepaymentofTAOTrust & AgencyFundbills, intheamountof
947.66.  

Motioncarried:   Aye 5 Nay0

Thetotaltobepaidis $135,461.71.  

TherebeingnofurtherbusinessbeforetheTownBoard, CouncilpersonComardomadeamotionto
adjournthemeetingat8:22p.m., secondedbyCouncilpersonBrown.  

Respectfullysubmitted,  

DonnaK. Curry
ParmaTownClerk

SCHEDULEA

LOCALLAW #1OF2014
ENTITLED “THETOWNOFPARMARIGHTTOFARMLAW” 

Section1. Title. 

Thischaptershallbeknownasthe “RighttoFarmLawoftheTownofParma.”  

Section2. Applicability.  

TheprovisionsofthischaptershallapplytoFarmsasdefinedinChapter165oftheCodeoftheTownof
Parma, andAgriculturalOperationsasdefinedbytheNewYorkStateDepartmentofAgricultureand
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Markets.  ApplicabilityshallnotbelimitedtothoseFarmsandAgriculturalOperationswhichexistwithin
AgriculturalDistrictsformedpursuanttoArticle25AAoftheNewYorkStateAgricultureandMarkets
Law.  

Section3. Declarationofpolicyandpurpose. 

A. TheTownBoardoftheTownofParmaherebyfinds, declaresanddeterminesthatfarmingisan
essentialactivityintheTown, anintegralcomponentoftheTown’seconomicbase, andthatits
agriculturallandsareirreplaceableassets.  Farmingreinforcesthespecialqualityoflifeenjoyed
byresidentsoftheTown, providesthevisualbenefitofopenspaceandgenerateseconomic
benefitsandsocialwell-beingwithinthecommunity.  

B. TheTownBoardfindsanddeterminesthatfarmersmustbesecureintheirabilitytoearna
livelihoodandutilizecustomaryfarmingproceduresandtechniques.  

C. TheTown Boardfurtherfindsthatwhateverburdenmaybecausedtoneighboringproperty
ownersisoffsetbythebenefitsfromfarmingtotheTown, countyandstate, aswellasbythe
preservationofopenspaceareaswithintheTown.  

D. Itisthegeneralpurposeandintentofthischaptertomaintainandpreservetheagricultural
traditionandcharacteroftheTownofParma, topermitthecontinuationofsoundagricultural
practicesnecessaryforthebusinessoffarming, toprotecttheexistenceandoperationoffarmsand
toencouragetheinitiationandexpansionoffarmsandagribusinesswherecompatiblewith
existinglanduseregulations, topromoteeffectiveandefficientmeanstoresolvedisputeswhich
mayariseconcerningagriculturalpracticesandoperations, toencouragetheuseofnew
technology; and, inrecognitionofthefactthattherearemanypracticesandactivitieswhichare
inherenttoandnecessaryforfarming, itisthespecificpurposeandintentofthischaptertoattain
theaforementionedgoalsandobjectivesbyprovidingthatsuchpracticesandactivitiesmay
proceedandbeundertakenfreeofunreasonableandunwarrantedinterferenceorrestrictions.  

E. TheTownBoardfinds, declaresanddeterminesthatArticle25-AAoftheNewYorkState
AgricultureandMarketsLawsprovidesanimportantfoundationforachievingtherighttofarm
protectionsoughtintheTownandthat, inordertoaddresstheuniquecircumstancesfacing
agricultureintheTown, itisnecessaryanddesirabletoprovideformorecomprehensivelocal
righttofarmprotection.  

Section4. Righttofarm.  

A. Farmers, aswellasthoseemployedorotherwiseauthorizedtoactonbehalfoffarmers, may
lawfullyengageinagriculturalpracticeswithintheTownofParmaatanyandallsuchtimesand
atallsuchlocationsasarereasonablynecessarytocarryonanagriculturalfarmoperationor
agriculturalpractices.  Indeterminingthereasonablenessofthetime, placeandmethodologyof
suchagriculturaloperationorpractice, dueweightandconsiderationshallbegiventopast, present
andfuturemanagement, marketingandproductionproceduresintheagriculturalindustryaswell
astoadvancesresultingfromincreasedknowledgeorimprovedtechnologies.  

B. Agriculturalmanagement, marketingandproductionpracticesinParmashallbeconsidered
consistentwithpublicpolicyoftheTownofParmaifsuchpracticesare: (i) reasonableand
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necessarytotheparticularfarmorfarmoperation; (ii) conductedinamannerwhichisnot
negligentorreckless; (iii) conductedinconformitywithgenerallyacceptedagriculturalpractices;  
iv) conductedinconformitywithallstateandfederallaws; (v) conductedinsuchamannerwhich

doesnotconstituteathreattopublichealthandsafetyorcausenegligentinjuryto anyperson; and
vi) conductedinamannerwhichdoesnotunreasonablyobstructthefreepassageoruseof

navigablewatersorpublicroadways. Nothinginthislocallawshallbeconstruedastoprohibitan
aggrievedpartyfromrecoveringdamagesforbodilyinjuryorwrongfuldeathduetonegligenceor
recklessness.  

C. Nonuisanceactionshallbebroughtagainstanagriculturaloperationwhichhasbeenengagedin
permittedagriculturaloperations foroneyearormorepriortothedateofbringingsuchaction,  
wheretheconditionsofcircumstancescomplainedofasconstitutingthebasisforthenuisance
actionhaveexistedsubstantiallyunchangedsincetheestablisheddateofpracticesandaresound
agriculturalpractices; or, ifthephysicalfacilitiesofsuchagriculturaloperationsaresubstantially
expandedorsubstantiallyalteredandtheexpandedoralteredfacilityhaseither: (1) beenin
operationforoneyearormorepriortothedateofbringingsuchaction, or (2) beenaddressedina
nutrientmanagementplanapprovedpriortothecommencementofsuchexpandedoraltered
operationpursuantto (applicable) NutrientManagementAct (regulations), andisotherwisein
compliancetherewith: Provided, however, thatnothinghereinshallinanywayrestrictofimpede
theauthorityofthisStatefromprotectingthepublichealth, safety, andwelfareortheauthorityof
amunicipalitytoenforceStatelaw. Furthermore, afarmorfarmoperationshallnotbefoundtobe
apublicorprivatenuisanceifthefarmorfarmoperationexistedbeforeachangeinthelanduseor
occupancyoflandwithin1mileoftheboundariesofthefarmland, andifbeforethatchangein
landuseoroccupancyofland, thefarmorfarmoperationwouldnothavebeenanuisance.  

D. Afarmorfarmoperationshallnotbefoundtobeapublicorprivatenuisanceifthefarmorfarm
operationallegedtobeanuisanceconformstogenerallyacceptedagriculturalbest-management
practicesaccordingtopolicyasdeterminedbytheNYSDepartmentofAgricultureandMarkets.  

Section5. Interferenceprohibited. 

Noperson, group, entity, association, partnershiporcorporationshallengageinanyconductoractinany
mannersoastounreasonably, intentionally, knowinglyanddeliberatelyinterferewith, preventorinany
waydeterthepracticeoffarmingwithintheTownofParma.  

Section6. Noticetoprospectiveneighbors. 

A.  Thefollowingnoticeshallappearoneitherthefinalsubdivisionplatorthefinalsiteplan:  

FuturehomeownersinthissubdivisionareadvisedthattheTownofParmaisa
ruralagriculturalcommunity, andthatactivefarmsandagriculturaloperationsare
supportedandprotectedbystateandlocalRight-to-FarmLaws ”  

Section7. Resolutionofdisputes. 

B. Shouldanycontroversyariseregardinganyinconveniencesordiscomfortoccasionedby
agriculturaloperations, includingbutnotlimitedtonoises, odors, fumes, dust, theoperationof
machineryofanykindduringanyhourofthedayornight, thestorageanddisposalofmanure,  
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andtheapplicationbysprayingorotherwiseofchemicalfertilizers, soilamendments, herbicides
and/orpesticides, thepartiesmay submitthecontroversytothetown’sAgriculturalAdvisory
Committeeinanattempttoresolvethematterpriortothefilingofanycourtaction.  

C. AnycontroversysubmittedtotheAgriculturalAdvisoryCommittee, shallbesubmitted within30
daysofthedateoftheoccurrenceoftheparticularactivitygivingrisetothecontroversyorofthe
dateapartybecameawareoftheoccurrence.  

D. ThecontroversyshallbepresentedtotheAgriculturalAdvisoryCommitteebywrittenrequestof
oneofthepartieswithinthetimespecified.  

E. TheeffectivenessoftheAgriculturalAdvisoryCommitteeasaforumfortheresolutionof
disputesisdependentuponfulldiscussionandcompletepresentationofallpertinentfacts
concerningthedisputeinordertoeliminateanymisunderstandings.  Thepartiesareencouragedto
cooperateintheexchangeofpertinentinformationconcerningthecontroversy.  

F. ThedecisionoftheAgriculturalAdvisoryCommitteeshallbeadvisoryonlyandnon-bindingon
eitherparty.  

G. EveryeffortshallbemadetoresolvedisputesthroughtheAgriculturalAdvisoryCommittee;  
however, disputesrelatedtopropertieswithinAgriculturalDistrictsformedpursuanttoArticle
25AAoftheNewYorkStateAgricultureandMarketsLawmaybereferredtotheMonroeCounty
AgriculturalProtectionBoard.  

H. InaccordancewithNYSAgricultureandMarketsLawsection  §308-a, inanynuisanceaction
broughtinwhichafarmorfarmoperationsisallegedtobeanuisance, ifthedefendantfarmor
farmoperationprevails, theCourtshallawardfromtheplaintifftothefarmorfarmoperationthe
actualamountofcostsandexpensesdeterminedbythecourttohavebeenreasonablyincurredby
thefarmorfarmoperationinconnectionwiththedefenseoftheaction, togetherwithreasonable
andactualattorneyfees.  

Section8. Severability. 

Ifanypartofthischapterisforanyreasonheldtobeunconstitutionalorinvalid, suchdecisionshallnot
affecttheremainderofthischapter.  

Section9. Effectivedate. 

ThischaptershalltakeeffectimmediatelyuponfilingwiththeSecretaryofState.  
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SCHEDULEB

COOPERATIVE FUEL AGREEMENT

Parties HiltonCentralSchoolDistrict
200SchoolLane
Hilton, NewYork 14468   ( the "SchoolDistrict")  

TownofParma
1300Hilton Parma ComersRoad
Hilton, NewYork 14468  ( the "Town")  

Preamble TheSchoolDistrictcurrentlymaintainsaTransportation andFacilities

Centeronitspremisesat200SchoolLaneintheVillageofHilton. Thisfacility

includesafuelingdepotfordieselandgasolinevehicles (the "Depot"). Theparties

havedeterminedthatthecooperativeuseoftheDepotwillaffordmutualadvantages

intermsofconvenienceandcostefficienciesandwishtoenterintoanagreementfor

thepurposeofregulatingsuchcooperativeuse. Thepartiesareenteringintothis

agreementasauthorizedunderGeneralMunicipalLaw §§ 119-mand119-0forthe
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purposeofsettingforththeirvariousobligationsandprivilegeswithrespecttothe

usageandmaintenanceoftheDepotanditscooperativeuse.  

AccesstoDepot TheDepotwillbeaccessibletotheTown, atalltimes, asneeded. Thepartiesagree

tocooperatetominimizeinconvenienceanddelay. Inparticular, thepartiesagree

that, exceptintheeventofanemergencysituation, theschoolbusandsnowclearing

vehicleneedsoftheSchoolDistrictshallhavepriority. TheTownshallmakeall

reasonableeffortstoavoiduseoftheDepotattimeswhichwouldinterferewiththe

needsoftheSchoolDistrict.  

TheSchoolDistrictshallusereasonableeffortstohaveavailablesufficient

quantitiesandqualityofregularunleadedgasanddieselfueltomeettheanticipated

needsoftheTown. Uponreasonablerequest, theTownshallbeentitledtosuch

informationand/ordocumentation fromtheSchoolDistrictasmaybeappropriateto

confirmtheavailabilityandqualityoffueltobeprovided.  Inno

event, however, shalltheSchoolDistrictbeliableforanycost, damageorexpense,  

includingconsequentialdamages, byreasonofitsfailure

tohavesuchquantitiesavailable, norshalltheSchoolDistrictbeliableforanycost,  

damageorexpense, includingconsequentialdamages, incurredbytheTown, astheresult

ofanyimpurityorcontaminationoffuelproducts, oranyfailureofqualityorgrade

thereof, existingasofthedeliveryofsuchproducttotheDepotbythesupplier.  

CostofFuel

TheTownshallpaytheSchoolDistrictasandforanyfuelremovedfromtheDepot

byoronbehalfoftheTown. TheSchoolDistrictwillbilltheTownasofthelastdayof
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eachmonthandforsuchfuelandthecostofsuchfuel (bothregularunleadedgasolineand

diesel, includingalladditives) shallbebilledtotheTownatthesameratesaspaidbythe

SchoolDistrictforthemostrecentdeliveryoffueltotheDepotpriortothelastdayofeach

monthonwhichthebillisrendered, plusanadministrativefeeoftwopercent. TheTown

shallpayanysuchbillwithin30daysofreceipt.  

Security

Thepartiesshallworkcooperativelytoimplementandusesuchsecuritymeasures

asmaybeavailablerelatingtotheuseoftheDepot.  

Insurance

TheTownandtheSchoolDistrictshallatalltimeseachmaintainapolicyof

insurance, insuchformasshallbeapprovedbytheTownandtheSchoolDistrict. Said

policiesshallincludeCommercialGeneralLiabilityInsurancewithlimitsof $1,000,000

peroccurrenceand $2,000,000aggregate; VehicleLiabilitywitha $5,000,000combined

singlelimitforowned, hiredandborrowedandnon-ownedmotorvehicles; andWorkers

Compensationwithstatutorycoverageforallemployees.  Suchpolicyorpolicies,  

exclusiveofWorkersCompensation, shalleachnametheotherpartyasanadditional

insuredonaprimary, non-contributingbasissubjecttothefollowing requirements:  

BeaninsurancepolicyfromanA.M. Bestrated "secured" insurer,  

permittedtoconductbusinessinNewYorkState.  

Providefor30daysnoticeofcancellation.  

Statethattheorganization'scoverageshallbeprimarycoverageforthe

District( s), itsBoard, employeesandvolunteers
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Statethatthepolicyaffirmativelyprovidescoverageforemployeesof

negligenthiring, trainingandsupervision, whichmayariseinthecontextofsexual

molestation, abuseharassment, orsimilarsexualmisconduct.  

TheDistrict(s) shallbelistedasanadditionalinsuredbyusing

endorsementCG20101185, orbroader. Thecertificatemuststatethatthis

Ifendorsement isbeingused.  anotherendorsementisused, acopyshallbeincluded

withthecertificateofinsurance.  

Eachpartydoesherebyindemnifyandholdharmlesstheotherpartyfrom

liabilityforpersonalinjury, wrongfuldeathorpropertydamagearisingoutof, ordue

to, theactionsoromissionsoftheindemnifyingpartyand, withoutlimitation, its

representatives, agents, employeesandthelike, withrespecttotheuseoftheDepot.  

TheSchoolDistrictfurtherdoesherebyindemnifyandholdtheTownharmlessfrom

anyclaimsorliabilitiesarisingoutoftheownership, maintenanceandoperationofthe

Depot, exceptasmaybetheresultoftheactsoromissionsoftheTownorits

representatives, agents, employeesandthelike.  

Eachpartyacknowledgesthatfailuretoobtainsuchinsuranceconstitutesa

materialbreachofcontractandsubjectsittoliabilityfordamages, indemnification

andallotherlegalremediesavailabletotheotherparty. Thepartiesaretoprovide

eachotherwithcertificatesofinsuranceevidencingtheaboverequirementshave

beenmetpriortouseoftheDepot.  
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TheSchoolDistrictshallmaintainsuchpollutioninsuranceasitdeems

appropriate, atitssolecostandexpense, andindemnifiestheTownwithrespectto

anyliabilityregardingpollutionissuesandobligations.  

Maintenance
TheSchoolDistrictshallberesponsible forthemaintenanceandrepairofthe

Depot. Notwithstandingtheforegoing, theSchoolDistrictshallhavenoliabilityor

responsibilitywithrespecttodamageincurredtotheTownarisingoutofanywater

infiltrationintoatankunlesssuchisduetotheSchoolDistrict'snegligence.  The

TownshallcauseitsemployeestonotifytheSchoolDistrict, immediatelyandin

writing, intheeventofthediscoveryofanyconditionordefectattheDepotwhich

requiresrepair. TheTownwillbefinanciallyresponsibleforanydamagestotheDepot

causedbyemployeesoftheTown.  

TheSchoolDistrictshallberesponsibleforkeepingthesiteclearofsnow

soastopermitaccesstotheDepot, atitscostandexpense.  

thesixtiethfullThisAgreement shallbeineffectforatermtoendonthelastdayofTerms

monthfollowingexecutionofthisAgreement.  AtanytimeRenewal               , eitherpartymayenter

negotiationstorenewthisAgreementeitherasisoruponsuchmodifiedtermsasthe

partiesmayagreeupon.  

EachpartywarrantsandrepresentstotheotherthattheexecutionofAuthorization thisAgreement

hasbeendulyauthorizedbyitsgoverningboard.  


